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Special Types of Proceedings



28. Preliminary injuction (1)

▪ Purposes of preliminary injuction

– Proceedings in Courts often take months

➢ Risk for the creditor to lose money

– Preliminary injunctions to secure the claim

➢ Sec. 916 ff. CPC 

➢ Special procedure 

▪ Characteristics of Preliminary Injuctions

– Preliminary assessment of facts and legal merits

– Objective: 

➢ Securing the creditor

➢ not finally deciding the case

– Distinct from the main trial: no final decision on the merits

– Two-tear test

➢ Is there a sound claim for preliminary relief? („Anordnungsanspruch“)

➢ Is there a sound ground for preliminary relief? („Anordnungsgrund“)
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28. Preliminary injuction (2)
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Types of 
preliminary 
injuctions

Securing claims 
for money

Seizure,            
Sec.§ 916 ff. 

In Assets, 
Sec. 917

Personal 
Seizure, 
Sec. 918

Securing other 
claims

Injuction,                 
Sec.§ 935 ff.

Injuctions 
demanding 

performance

Security 
Injuction

Regulatory 
Injuction



28. Preliminary injuction (3)
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Seizure, Sec. 916 ff.

CPC 

Seizure against 
assests, Sec. 917

CPC

Personal Seizure,         
Sec. 918

CPC

• Seizure of moveable 
property

• Registration of a securtiy 
mortgage in immovable 
property

• Arresting the debtor to 
secure the claim



28. Preliminary injuction (4)
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Injuction,                 
Sec. 935 ff.

Injuction demanding 
Performance

Security Injuction Regulatory Injuction

• Security through immediate 
relief

• High requirenments due to 
debtor´s risk

• E.g in maintenance orders

• At Judges Discretion

• E.g. prohibitions on sale an 
disposition to secure claims 
for surrender of delivery

• Provisional security of a 
legal relationship

• Orders in ongoing 
obligations (e.g. heirs, 
partners in a company) such 
as provisional removal from 
management authortiy



28. Preliminary injuction (5)

▪ Legal Requirements for a seizure, Sec. 916 ff. CPC

– 1. Claim to Seizure, Sec. 916 CPC („Arrestanspruch“)

➢ = Claim under substantive law is directed to the payment of money or might transform into such 
claim

– 2. Ground for seizure, Sec. 917, 918 CPC („Arrestgrund“)

➢ = concern that without a seizure bein issued, the enforcement of the later final judgment would 
be frustrated or significantly more difficult (Sec. 920 Para 2 CPC)

▪ The same requirements apply to injunctions, Sec. 935 CPC

– 1. Claim for the injunction („Verfügungsanspruch“)

– 2. Ground for the injunction („Verfügungsgrund“)

– Threshold and prerequisites differ according to type of injunction: security, regulatory and 
performance

▪ Central Register concerning a Protective Brief, Sec. 945a CPC

– Introduced: since January 1st 2016  at the Higher Regional Court in  Frankfurt a.M..

– Mandatory since January 1st 2017, for lawyers, authorites and companies withing to submit a 
protective brief

– Purpose: Avoidance of surprising decisions in the event of interim injunctions.

– Costs: fee of 83 euros per submission, automatic deletion after 6 months.
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28. Preliminary injuction (6)
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28. Preliminary injuction (7)
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28. Preliminary injuction (8)

▪ Video hearings in preliminary trials possible, Sec. 128a CPC applies

– Principally: Pursuant to Sec. 922 para. 1 sentence 1 CPC, preliminary relief can be granted 
without an oral hearing 

➢ often necessary to prevent the frustration of claims

– Flexible Schedule: Video hearings make it possible to schedule oral hearings more quickly by 
eliminating travel times and reducing room capacity demand.

– Strengthening of the right to a fair hearing: parties receive an early opportunity to comment 
through video hearing

– Efficient conduct of proceeding: disputes can be discussed orally at an early stage and 
misunderstandings can be clarified quickly
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29. National and European Payment Order (1)

▪ Purpose of the payment order:

– Simplified judicial procedure for the enforcement of monetary claims

– Avoidance of costly court proceedings

– Reduce workload for the courts through quick and cost-effective decisions

– Protection of the debtor against unjustified claims through the right of objection

▪ Advantages of the payment order:

– More cost effective and faster relief than regular court proceeding

– No attorney required

– Simplified enforcement process through issuance of an enforcement order

▪ Electronic payment order:

– First introduced on October 1st 1982

– Mandatory for lawyers since December 1st 2008 (Sec. 702 Para 2 S. 2 CPC)

– Automated and limited review of the motion (conclusiveness of argument is generally not 
reviewed) and registration of filing
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29. National and European Payment Order (2)
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Motion to issue 
a payment order

Payment order

Opposition (appeal)Writ of Execution

Ex officio Upon motion

Protest

transfer to court of first instance

Procedure 
see Session 2
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29. National and European Payment Order (4)

▪ Similar Procedure considering Regulation (EC) No 1896/2006 of the European 

Parliament and of the Council of 12 December 2006 creating a European order 

for payment procedure

▪ No writ of execution necessary as European Payment Order is enforceable

▪ Opposition against the payment order leads to transfer to ordinary court 

proceeding
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https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32006R1896
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32006R1896
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32006R1896


Summary

▪ Preliminary Injunction 

▪ National and European Payment Order 
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