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9. Decline in Case Filings at Civil Courts and their Causes (1)

= Decline in Case Filings at Civil Courts

Abbildung 1:

Verfahren vor den Amtsgerichten
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—> Filings in First Instance (local courts) declined approx. 36%
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9. Decline in Case Filings at Civil Courts and their Causes (2)

= Decline in Case Filings at Civil Courts

Abbildung 2: Verfahren vor den Landgerichten in erster Instanz
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- Filings in First Instance (regional courts) declined approx. 20,6%
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9. Decline in Case Filings at Civil Courts and their Causes (3)

= Causes

— ,,Meller-Hannich-Study”, mandated by the Federal Ministry of Justice

> Ekert/Meller-Hannich/Noéhre/Hé6land/Gelbrich/Poel/Hundertmark/Moser, Erforschung der
Ursachen des Riickgangs der Eingangszahlen bei den Zivilgerichten, 2023

— Statistical analysis
— Representative surveys of private individuals, surveys of companies and legal professionals,

judges, etc.
FORSCHUNGSKONSORTIUM zur Untersuchung des ,,Rlickgangs der Eingangszahlen bei den Zivilgerichten*

Prof. Dr. Caroline Meller-Hannich
NTE R AL Prof. Dr. Armin Héland

Monika Néhre Prasidentin des Kammergerichts a.D.

Abschlussbericht zum Forschungsvorhaben

»Erforschung der Ursachen
des Riickgangs der Eingangszahlen
bei den Zivilgerichten*
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9. Decline in Case Filings at Civil Courts and their Causes (4)

Questionnaire for private individuals

Abbildung 17: Grunde gegen ein gerichtliches Verfahren
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Quelle: Onlinepanel-Befragung, n = 1973 (Personen mit aukergerichtlicher Konfliktbeilegung),
Werte < 4 % sind nicht ausgewiesen © INTERVAL 2023
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9. Decline in Case Filings at Civil Courts and their Causes (5)

= Questionnaire for Companies

Abbildung 29: Griunde fir auBergerichtliche Einigung
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9. Decline in Case Filings at Civil Courts and their Causes (6)

= Survey findings

— Various causes for the decline in filings, especially:
» Cost-benefit analysis
» Duration of Litigation

» Changed business environment (conflict avoidance)
- Contract drafting (Terms and Conditions)
- internal complaint management and dispute resolution
- predefined reimbursement strategies (Legal Tech)

> Lack of reforms

» Therefore, the problem is not primarily a negative change in the judiciary, but rather the
widespread lack of developments in the judiciary in contrast to the strong transformation of
the economy and the legal profession.” see Study, P. 322.

— No causes are:
» Decline and therefore lack of disputes(!)

» Move towards other options for dispute resolution
—> only partially
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9. Decline in Case Filings at Civil Courts and their Causes(7)
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9. Decline in Case Filings at Civil Courts and their Causes (8)

JUSTIZPORTAL

des Bundes und der Lander

) Orts- und Gerichtsverzeichnis Bekanntmachungen Onlinedienste Lander-Bund-Europa Service Q

Startseite / Service / Formulare / Zivilprozess

Formulare

Verzeichnisse

Zivilprozess

Broschiiren Antrag auf Erlass einer richterlichen Durchsuchungsanordnung (PDF, 0,36 MB)

Kontakt Antrag nach § 758a Abs 1 ZPO

elektronische Kostenmarke

Erklarung der Barrierefreiheit Formblatt A (PDF, 0,3 MB)

Art. 3 Abs. 1 der VO (EG) Nr. 861/2007 des Européischen Parlaments und des Rates zur Einfiihrung eines
européischen Verfahrens fiir geringfiigige Forderungen. Das Formblatt ist auch abrufbar im Européischer
Gerichtsatlas fiir Zivilsachen.

Aktuelles

Zuriick zur Ubersicht
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10. Alternatives to Civil Procedure (1)

State Instruments

e Mediation- and Conciliation Office (“Schlichtungs- und
Gutestelle”, conciliation, Sec. 15a ICPC)

e Conciliation Judge, Sec. 278 Para. 5 CPO
e Commercial Courts (introduced 2024)

Private Instruments

e Arbitration, Sec. 1025 ff. CPO

e Mediation

e Dispute resolution procedure by companies (Paypal, eBay)

e Legal-Tech and debt-collectors (Factoring, Litigation funding)
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10. Alternatives to Civil Procedure (2)

S UIT C Cl S e About We Are Hiring! Login

Streitbeilegung fit flr das
21. Jahrhundert

Suitcase bietet eine neutrale Plattform zur Streitbeilegung, um langwierige, komplexe und kostspielige Gerichtsverfahren

zu vermeiden. Wir klaren lhren Rechtsstreit in wenigen Wochen - unkompliziert, einvernehmlich und rechtlich sicher.

Y
Demo buchen ( Mehrerfahren — )
N o

Willkommen zuriick, Tim!
8 suitcase

Neuigkeiten

TKFB LK OP
Tim Kniepkamp Neue Verhandlungsrunde Neuer Vergleich Erstgebot erforderlich

—) Gebotabgeben —) Vertrog herunterladen -3 Unterlagen sichten
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10. Alternatives to Civil Procedure (3)

Problem

Gerichtsverfahren sind langwierig, komplex
und kostspielig.

Verfahren vor den Amtsgerichten dauern im Schnitt funf Monate; vor den

Landgerichten sind es zehn Monate. Verbunden mit Auslagen fur Rechtsanwalte
und Sachverstandige setzen Menschen heute unter 3.683€ |hre Rechte nicht mehr

gerichtlich durch.

@ Durchschnittliche Verfahrendauer vor dem Amtsgericht.
@ Menschen ist der Aufwand eines Gerichtsverfahrens zu groR3.

Menschen haben Sorge, einen Teil der Prozesskosten tragen zu miissen.

Losung
Gebote
Ihr Vorschlag fir einen Kompromiss . .
’ ‘ Gebote abgeben, Vergleich schlief3en.
1. Verhandlungsrunde 2. Verhandlungsrunde
OG5S Suitcase hat das beste Ergebnis fir beide Seiten im Blick. Wir bieten einen
bot Ihe Gebot einzigartigen Mechanismus, um eine faire Loésung zwischen den Parteien zu
1.250,50 EUR 1.000,00 EUR
. Zeitpunkt handlungsrunde finden. Wenn eine Einigung erzielt wird, wird automatisch ein Vergleichsvertrag
15.03.2023 um 16:10:53 Uhr 25.03.2023 um 16:10:53 Uhr

o 082078 e 14725 R generiert und der Rechtsstreit verbindlich beigelegt.
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10. Alternatives to Civil Procedure (4)
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*Trustpilot
Stressing over a flight
cancellation or delay?

Secure your compensation now! Check your entitlement to compensation

easily and free of charge. We will enforce your claim for you.

v/ More successful: our success rate is 99%
v/ More simple: takes 2 minutes

v/ Risk-free: we bear all court costs

Flight delayed
Flight cancelled / rebooked

> Other flight problem

p

No. 1 in Europe: enforced over 500 million No financial risk: we only charge our Transparent communication: we always keep
euros in compensation commission if successful you up-to date -
ello! If you ner

here and ready
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10. Alternatives to Civil Procedure (5)
conny Jsmmesoton g

Our services Pricing About Us

Is your rent too high?
Reduce it via the Rent
Control law!

The German Rent Control law has been in
force since 2015. If you have signed a lease Clara, living in Berlin
since then, check now whether you can ,

reduce your rent. With us, tenants save
around 304 euros per month on average.

© More information about the rent control

Check your
savings potential!

Lower rent simply & comfortably

Leases from 2015 onwards are subject to rent control.
Check now whether you can reduce your rent.
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11. Future Perspectives (1)

= Purposes and objectives of Civil Procedure

— Mechanism for orderly and effective dispute resolution
— Providing of individual legal protection (protection of subjective rights through Civil Procedure)
— Validation of objective law and development of the law

= No objective: High market share in the dispute resolution market

— The federal state is not in competition for as many disputes as possible
= No objective: pushing private providers of dispute resolution mechanisms out of

the market
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11. Future Perspectives (2)

= |ndispensability of an effective federal civil dispute resolution mechanism

— State monopoly on the enforcement of the law requires effective dispute resolution

— Law-bound nature of dispute resolution is particularly characteristic for state civil proceedings
» Judicial protection of individual rights and enforcement of the law

— Judicial development of the law is only possible within the federal dispute resolution system

— Loss of legal protection due to fee arrangements in the private sector

= Constitutional demand for effective civil dispute resolution

— Access to justice, Art. 20 1l GG i.V.m. Art. 2 | GG, Art. 6 | EMRK, Art. 47 GRCh
» Access to Court, BVerfGE 54, 277, 292f.
» Right to effective legal protection

German Constitutional Court: BVerfGE 112, 185, 208ff.

b) The guarantee of effective legal protection is also directed at the judge applying the Rules of Procedure

(see BVerfGE 97, 298 [315]). The court may not render a legal remedy opened up by the Rules of
Procedure ineffective and allow it to “run dry” [...]

— Equality before the Law, Art. 31 GG, Art. 6 | EMRK, Art. 47 GRCh
— Due Process/Fair Trial, Art. 6 EMRK, Art. 20 |1l GG

Prof. Dr. Philipp M. ReuB8, MJur (Oxford) 13/03/25 #16




11. Future Perspectives (3)

= Required reforms for a sustainable civil procedure that meets social

requirements

Expansion of hearings by video conference (fully virtual) via uniform federal standards
Accelerated online procedure using Al-based template
Al supported judicial decision-making, e.g. “MAKI” project

Structuring of party submissions for example a standard base document
» ldeally with integrated Al

Standardized online platform for user-friendly access to justice

Specialization in certain courts (concentration of certain areas of expertise) in order to
provide a cost-effective state service alongside arbitration

Expansion of electronic legal transmission to a user-friendly level
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Summary

= Decline in Case Filings and Causes
= Alternatives to Civil Procedure

= Future Perspectives
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